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(iii) Take any other appropriate ac-
tions in the best interests of the Gov-
ernment.

(3) Refer the matter to the agency
suspension and debarment official.

(e) The HCA or his or her designee
shall, in his or her best judgment, rec-
ommend or direct an administrative or
contractual remedy commensurate
with the severity and effect of the vio-
lation.

(f) If the HCA or his or her designee
receiving information concerning a
violation or possible violation deter-
mines that award is justified by urgent
and compelling circumstances, or is
otherwise in the interests of the Gov-
ernment, he or she may authorize the
contracting officer to award the con-
tract or execute the contract modifica-
tion after notification to the Head of
the Agency in accordance with agency
procedures.

(g) The designee of the HCA ref-
erenced in paragraphs (a), (b), (c), (d),
and (e) of this subsection must be an
individual at least one organizational
level above the contracting officer and
be of General Officer, Flag, SES or
equivalent rank.

[55 FR 36794, Sept. 6, 1990]

3.104–12 Ethics program training re-
quirements.

(a) Subsection 27(l) of the Act pro-
vides that the head of each Federal
agency shall establish a procurement
ethics training program for its procure-
ment officials. The program shall, as a
minimum—

(1) Provide for the distribution of a
written explanation of subsections 27
(a) through (f) of the Act to such pro-
curement officials; and

(2) Require each such procurement
official, as a condition of serving as a
procurement official, to certify in writ-
ing that he or she is familiar with the
provisions of subsections 27 (b), (c), and
(e) of the Act and will not engage in
any conduct prohibited by such sub-
sections, and will report immediately
to the contracting officer any informa-
tion concerning a violation or possible
violation of subsection 27 (a), (b), (d),
or (f) of the Act as implemented in the
FAR.

(3) Certification made under section
27 as originally enacted and imple-

mented in the FAR do not satisfy the
certification requirements of subpara-
graph (a)(2) of this subsection. Agen-
cies may use Optional Form 333 at
53.302–333 to obtain the certifications
required by subparagraph (a)(2) of this
subsection.

(b) Contractors, subcontractors, con-
sultants, experts, or advisors (other
than competing contractors) are re-
sponsible for establishing a procure-
ment ethics training program for indi-
viduals in their employ who may serve
as procurement officials on behalf of a
Federal agency. The program shall, as
a minimum, comply with subpara-
graphs (a)(1) and (a)(2) of this sub-
section.

[55 FR 36794, Sept. 6, 1990]

Subpart 3.2—Contractor Gratuities
to Government Personnel

3.201 Applicability.

This subpart applies to all executive
agencies, except that coverage con-
cerning exemplary damages applies
only to the Department of Defense (10
U.S.C. 2207).

3.202 Contract clause.

The contracting officer shall insert
the clause at 52.203–3, Gratuities, in so-
licitations and contracts with a value
exceeding the simplified acquisition
threshold, except those for personal
services and those between military de-
partments or defense agencies and for-
eign governments that do not obligate
any funds appropriated to the Depart-
ment of Defense.

[61 FR 39200, July 26, 1996]

3.203 Reporting suspected violations
of the Gratuities clause.

Agency personnel shall report sus-
pected violations of the Gratuities
clause to the contracting officer or
other designated official in accordance
with agency procedures. The agency re-
porting procedures shall be published
as an implementation of this section
3.203 and shall clearly specify—

(a) What to report and how to report
it; and

(b) The channels through which re-
ports must pass, including the function
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